
Article 10 - TRADE PRACTICES 
 

(Last amended in 2012) 

 

14-10-1.  (Authorized by K.S.A. 41-211; implementing K.S.A. 41-211, 41-703, 41-714; effective, 

E-80-28, Dec. 12, 1979; effective May 1, 1980; amended May 1, 1985; amended May 1, 1986; revoked 

May 1, 1988.) 

 

14-10-1a and 14-10-1b.  Not in active use. 

Editor's Note: Proposed regulations were rejected by the legislature, see, 1938 C.S.R. 1613. 

 

14-10-2.  (Authorized by K.S.A. 41-210, 41-703, 41-714, K.S.A. 1979 Supp. 41-211; effective, E-

80-28, Dec. 12, 1979; effective May 1, 1980; revoked May 1, 1988.) 

 

14-10-3.  (Authorized by K.S.A. 41-210, 41-703, 41-714, K.S.A. 1980 Supp. 41-211; effective, E-

80-28, Dec. 12, 1979; effective May 1, 1980; amended, E-81-36, Dec. 10, 1980; amended May 1, 

1981; revoked May 1, 1988.) 

 

14-10-4.  (Authorized by K.S.A. 41-210, 41-703, 41-714, K.S.A. 1980 Supp. 41-211; effective, E-

81-36, Dec. 10, 1980; effective May 1, 1981; revoked May 1, 1988.) 

 

14-10-5.  Definitions. As used in this article of these regulations, unless the context clearly requires 

otherwise, the following words and phrases shall have the meanings ascribed to them in this regulation: 

 (a) ``Caterer'' means a person licensed pursuant to Article 22 of these regulations. 

 (b) ``Club'' means the premises or person licensed pursuant to Articles 19 or 20 of these 

regulations. 

 (c) ``Director'' means the director of the division of alcoholic beverage control of the department of 

revenue. 

 (d) ``Distributor'' means those persons licensed by the director, pursuant to K.S.A. 1991 Supp. 41-

306, 41-306a, and 41-307, to sell or offer for sale alcoholic liquor, spirits, wine, beer or cereal malt 

beverage to any person authorized by law to sell alcoholic liquor, spirits, wine, beer or cereal malt 

beverage at retail. 

 (e) ``Drinking establishment'' means the premises or person licensed pursuant to Article 21 of these 

regulations. 

 (f) ``Industry member'' means any distributor, manufacturer or supplier, or any agent, salesperson 

or representative thereof. 

 (g) ``Manufacturer'' means every brewer, fermenter, distiller, rectifier, wine maker, blender, 

processor, bottler, person or other entity who fills or refills an original package or is engaged in 

brewing, fermenting, distilling, rectifying or bottling alcoholic liquor, beer or cereal malt beverage. A 

``manufacturer'' shall also mean: 

 (1) A corporate subsidiary of any manufacturer which markets alcoholic liquor through a 

subsidiary; and 

 (2) an American distributor of alcoholic liquor manufactured, produced or bottled in a foreign 

country. A ``manufacturer'' shall not include a farm winery or a microbrewery. 

 (h) ``Person'' means any natural person, corporation, association, trust or partnership. 

 (i) ``Retailer'' means a retailer licensed under the Kansas liquor control act or under K.S.A. 41-

2702 and amendments thereto. 

 (j) ``Supplier'' means a manufacturer of alcoholic liquor or cereal malt beverage or an agent of such 

a manufacturer, other than a salesperson. 
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(Authorized by and implementing K.S.A. 1991 Supp. 41-703; effective, T-89-2, Jan. 7, 1988; 

effective Oct. 1, 1988; amended Aug. 6, 1990; amended, T-14-11-9-92, Nov. 9, 1992; amended Dec. 

21, 1992.) 

 

14-10-6. General. (a) Action taken by an industry member, retailer, club, drinking establishment, 

or caterer in accordance with interpretive memoranda issued by the alcohol and tobacco tax and trade 

bureau, department of the treasury shall be considered good faith compliance with this article unless 

the director has communicated a contrary interpretation pertaining to the subject of the memoranda. 

(b) Subject to the exceptions provided in this article, industry members shall be prohibited from 

inducing the purchases of a retailer, club, drinking establishment, or caterer by furnishing, giving, 

renting, lending, or selling to the retailer, club, drinking establishment, or caterer any equipment, 

fixtures, signs, supplies, money, services, or any other things of value.  

(Authorized by and implementing K.S.A. 41-703; effective, T-89-2, Jan. 7, 1988; effective Oct. 1, 

1988; amended Jan. 20, 2012.) 

 

14-10-7. (Authorized by and implementing K.S.A.1987 Supp. 41-703; effective, T-89-2, Jan. 7, 

1988; effective Oct. 1, 1988; revoked Jan. 20, 2012.) 

 

14-10-8. (Authorized by and implementing K.S.A. 1987 Supp. 41-703; effective, T-89-2, Jan. 7, 

1988; effective Oct. 1, 1988; revoked Jan. 20, 2012.) 

 

14-10-9.  (Authorized by and implementing K.S.A. 1987 Supp. 41-703; effective, T-89-2, Jan. 7, 

1988; effective Oct. 1, 1988; revoked Jan. 20, 2012.) 

 

14-10-10.  (Authorized by K.S.A. 1991 Supp. 41-703; implementing K.S.A. 1991 Supp. 41-703; 

41-308 as amended by 1992 HB 2840; effective, T-89-2, Jan. 7, 1988; effective Oct. 1, 1988; amended, 

T-14-11-9-92, Nov. 9, 1992; amended Dec. 21, 1992; revoked Jan. 20, 2012.) 

 

14-10-11. Value-added packages. Any industry member may include in packaging with alcoholic 

liquor other goods to be offered directly to the consumer. All costs directly related to the assembly of 

packages containing alcoholic liquor and other goods shall be borne solely by the industry member. An 

industry member shall not include any goods in packaging with alcoholic liquor for sale to a retailer 

before obtaining written approval from the director. The industry member shall request approval by 

submitting the following information to the director at least 30 days in advance of the intended 

shipping date: 

(a) A color photograph, at least five inches by seven inches in size, of the complete package; 

(b) the cost to the industry member of each item to be packaged with the alcoholic liquor; 

(c) the total cost of the complete package, including alcoholic liquor, to be charged to the 

distributor or retailer by the industry member; 

(d) a description of each item’s intended use or value to the consumer, including a statement 

identifying the expiration date of any item intended for human consumption; and 

(e) the ‘‘unimeric’’ (universal numeric) code number assigned to the package.  

(Authorized by K.S.A. 41-210, K.S.A. 41-308, and K.S.A. 41-703; implementing K.S.A. 41-210, 

K.S.A. 41-308, K.S.A. 41-702, and K.S.A. 41-703; effective, T-89-2, Jan. 7, 1988; effective Oct. 1, 

1988; amended, T-14-11-9-92, Nov. 9, 1992; amended Dec. 21, 1992; amended Jan. 20, 2012.) 

 

14-10-12.  (Authorized by and implementing K.S.A. 1991 Supp. 41-703; effective, T-89-2, Jan. 7, 

1988; effective Oct. 1, 1988; amended, T-14-11-9-92, Nov. 9, 1992; amended Dec. 21, 1992; revoked 

Jan. 20, 2012.) 
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14-10-13.  (Authorized by and implementing K.S.A. 41-703; effective, T-89-2, Jan. 7, 1988; 

effective Oct. 1, 1988; revoked Jan. 20, 2012.) 

 

14-10-14.  (Authorized by and implementing K.S.A. 1987 Supp. 41-703; effective, T-89-2, Jan. 7, 

1988; effective Oct. 1, 1988; revoked Jan. 20, 2012.) 

 

14-10-15.  (Authorized by and implementing K.S.A. 1987 Supp. 41-703; effective, T-89-2, Jan. 7, 

1988; effective Oct. 1, 1988; revoked Jan. 20, 2012.) 

 

14-10-16. Defective liquor containers. (a) No industry member shall knowingly sell any liquor 

containers that leak, contain foreign matter in the bottle, are shortfilled, have broken seals, have badly 

soiled or stained labels, or are otherwise not fit for resale to the general public. Industry members shall 

not arrange to have retailers accept such merchandise. 

(b) Each industry member that sells such damaged merchandise shall take the following action: 

(1) Retrieve the damaged merchandise and exchange for merchandise fit for sale; or 

(2) authorize the destruction of the damaged merchandise and refund to the distributor or retailer 

the purchase price.  

(Authorized by and implementing K.S.A. 41-210 and K.S.A. 41-211; effective, T-89-2, Jan. 7, 

1988; effective Oct. 1, 1988; amended Jan. 20, 2012.) 

 
14-10-17. Trade practices. (a) To the extent not otherwise prevented by statute or regulation, the 

trade practice regulations of the alcohol and tobacco tax and trade bureau, department of the treasury in 

27 C.F.R. Part 6, subpart B, subpart C, and subpart D, as in effect on April 1, 2010, excluding the 

following portions, are hereby adopted by reference and shall be the authorized trade practices under 

the liquor control act: 

(1) The first four paragraphs in section 6.11; 

(2) subsections (a) and (f) of section 6.21; 

(3) sections 6.25, 6.26, 6.27, 6.31, 6.32, 6.33, 6.34, 6.35, 6.41, 6.44, 6.45, 6.51, 6.52, 6.53, 6.54, 

6.55, 6.56, 6.61, 6.65, 6.66, 6.67, 6.71, 6.72, 6.85, and 6.98; 

(4) the first two sentences in section 6.81(a); and 

(5) the phrases ‘‘within the meaning of the Act’’ and ‘‘within the meaning of section 105(b)(3) of 

the Act’’ in sections 6.42(a), 6.43, 6.83(a), 6.84(a), 6.88(a), 6.91, 6.93, 6.96(a), 6.99(b), 6.100, 

6.101(a)(b), and 6.102. 

(b) For the purpose of this regulation, the terms ‘‘retailer’’ and ‘‘industry member’’ shall have the 

meaning specified in 27 C.F.R. Part 6, subpart B, section 6.11.  

(Authorized by and implementing K.S.A. 41-703; effective Jan. 20, 2012.) 

 
14-10-18. Repurchase by distributor; when allowed. (a) Any distributor may perform any of the 

following: 

(1) Buy back any item of alcoholic liquor or cereal malt beverage when required by the supplier; 

(2) buy back any item of alcoholic liquor or cereal malt beverage from a club, drinking 

establishment, caterer, or retailer that has obtained the approval of the director to close out; 

(3) buy back, with approval of the director, any unopened item of alcoholic liquor or cereal malt 

beverage for which the distributor has a franchise agreement to sell from a club, drinking 

establishment, caterer, or retailer who is quitting business; 

(4) buy back or exchange, at the original sales price, any item of beer or cereal malt beverage that is 

within 14 days of its expiration date; 
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(5) buy back or exchange, within 24 hours after delivery, any item of alcoholic liquor that is 

broken, leaking, or short-filled, contains foreign material, has a soiled or stained label, or is otherwise 

not fit for resale to the general public; or 

(6) buy back, with written permission from the director and within three business days after the end 

of an event conducted under a special event retailer’s permit issued under K.S.A. 41-2703 and 

amendments thereto, any cereal malt beverage sold to the holder of the special event retailer’s permit. 

(b) A product shall not be returned or exchanged because it is overstocked or slow-moving. 

(c) Products for which there is only a seasonal demand, including holiday decanters and certain 

distinctive bottles, shall not be returned or exchanged.  

(Authorized by and implementing K.S.A. 41-210 and K.S.A. 41-211; effective Jan. 20, 2012.) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


